John G. Hammerstrom

Commander, USN Retired

P.O. Box 860

Tavernier, FL 33070-0860

Phone: 305 852 8722 Fax: 305 852 1940

Email: johnhammer@bellsouth.net




November 13, 2010

Mr. Mark Jones,

Executive Director

Council of the Inspectors General on Integrity and Efficiency

935 Pennsylvania Avenue NW Room 3973

Washington, DC 20535-0001

Subject: IC #629


GAO Control #51428


DOD Inspector General Case #105900


DOD Inspector General Case #113851

Dear Mr. Jones,

I originally wrote to you in September 2009, asking that the Council of Inspectors General on Integrity and Efficiency (CIGIE) act on a complaint regarding the dismissal by Department of Defense Office of Inspector General (DODIG) of Case #105900. Your office referred the matter back to the DODIG, stating that the matter fell “…within the discretion of the IG.” 

I believe the Inspector General Reform Act of 2008 instructs you to “…refer to the Chairperson of the Integrity Committee any allegation of wrongdoing determined by the Integrity Committee… to be potentially meritorious that cannot be referred to…[DODIG].” In my letter to your office of October 30, 2009, I stated that it would be inappropriate to refer the subject back to the DODIG when there were allegations of conspiracy that could involve the DODIG. 

Nevertheless, in directive IC #629, you referred the matter back to the DODIG. They assigned a new Case Number – 113851, waited six months and not surprisingly dismissed the allegations stating, “no new information was provided.” It is disingenuous to state that “no new information” was provided, when my assertion was that the ORIGINAL facts were never addressed. Case 113851 was opened January 19, 2010 and closed July 13, 2010. My FOIA request for that report and the attendant documents was partially fulfilled on October 21, 2010, and I have appealed that inadequate partial fulfillment.

Thus, the DODIG has never addressed the following allegations: 

A. The Navy has fraudulently claimed that the "2003 Environmental Assessment (EA) for Fleet Support and Infrastructure Improvements at NAS Key West" satisfied their obligations under the National Environmental Policy Act regarding the introduction of the F/A-18E/F Super Hornet aircraft to NAS Key West. The most easily documented confirmation of this assertion is that neither the public nor any of the reporting agencies were made aware that the Super Hornet was to be evaluated as part of the EA, as is required by NEPA. They could not have been aware, since there is no mention of the aircraft in any document prior to the April 2003 publication of the EA itself. 

B. I believe the Navy fraudulently claimed that the April, 14, 2003 "Finding of No Significant Impact" fulfilled their NEPA requirements regarding the Super Hornet, since that document did not mention the airplane that the Navy claims is exonerated by the document.

C. I believe the Navy’s legal obligation to assess the subject environmental impacts remains unfulfilled.

D. I believe the Navy failed to fulfill their obligations under the Freedom of Information Act regarding FOIA File Number DON 200800645-F, a request for a copy of the Draft EA. The Draft EA is the "smoking gun" that proves the Navy had no intention of evaluating the F/A-18E/F Super Hornet's environmental impact at NAS Key West with the 2003 EA and the Navy claims it could not find the document. Despite a FOIA request and an appeal, the Navy was unable to find a document that was distributed widely within the Navy system and to at least eleven other government agencies. Subsequent to their failure to locate the document, I found a copy. It is deeply troubling to consider that the Navy’s failure to provide the Draft EA might constitute an attempt to conceal the most damning document. 

E. Questions were asked of the Assistant Secretary of the Navy (Installations and Environment) Assistant Navy Secretary B.J. Penn, who replied with three deceptive sentences:

“In 2003, the Navy complied with NEPA for transient aircraft operations at NAS Key West by completing an Environmental Assessment (EA) for Fleet Support and Infrastructure Improvements. That EA, and its incorporated references, analyzed impacts to the human environment, including noise and flight paths resulting from all transient aircraft operations, including the F/A-18E/F. As a result, of that analysis, the Navy reached a Finding of No Significant Impact, which addressed off-base noise exposure from aircraft operating at NAS Key West.” 

As has been stated, the Navy has not “complied with NEPA” if for no other reasons than neither the public nor any of the agencies that should have commented on the impacts were made aware that the Super Hornet was to be evaluated. The term “transient aircraft” is curious because it seems to imply that because the majority of the airplanes that fly at NAS Key West are not based there, they somehow make less noise. As stated in my original complaint, Navy documents show that they expected the Super Hornet to fly up to 25% more operations compared to the aircraft it replaced at NAS Key West. The location of an airplane’s home base is unrelated to the noise it makes. The statement “…and its incorporated references” should be singular—there’s only one relevant reference that addresses Super Hornet noise. It is a Wyle Laboratories study that was published in April 2003—the same publication date as the Environmental Assessment itself! Since publication of this study was coincident with the EA, it could not have been scrutinized by agencies prior to the publication of the EA itself.

Thus, the Navy failed to notify the reporting agencies and the public of their intent to evaluate the impacts of the Super Hornet in the Draft EA and the only analysis of the aircraft was in a reference that was not available prior to publication of the EA.

Please refer this matter to the Chairperson of the Integrity Committee, as provided for in the Inspector General Reform Act of 2008, paragraph 5(C) – “Review of Allegations.”

Please do not let stonewalling and the resulting passage of time diminish the import of these allegations. The issue is not simply historical, since the residents surrounding NAS Key West continue to live without benefit of the protection promised by the National Environmental Policy Act. Those most adversely and unfairly affected are the citizens who purchased homes outside of the published noise zones, but now find themselves effectively within the noise zones by virtue of the much-louder airplanes. This is an ongoing concern for both residents and officials of Monroe County.
Sincerely,

John G. Hammerstrom

Commander, USN Retired
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